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PLANNING AND ZONING COMMISSION 
MEETING MINUTES 

Mayfield Village 
Dec 3, 2012  

 
The Planning and Zoning Commission met in regular session on Mon Dec 3, 2012 at 

7:30 p.m. at the Mayfield Village Civic Center, Civic Hall. Chairman Pro-Tem Regan presided.  
 
ROLL CALL 
Present: Mr. Garry Regan Chairman Pro-Tem 

Mr. Bill Marquardt 
Dr. Sue McGrath 
Mr. Paul Fikaris 
    

Absent: Mr. Jim Farmer  Chairman 
Mayor Rinker 
Mr. Tom Marrie  Council Alternate 

 
Also Present:  Ms. Diane Calta  Law Dept.  

Mr. Tom Cappello Village Engineer (7:34 p.m.) 
Mr. David Hartt  Planning Director 
Mr. Ted Esborn  Economic Development Director 
Mr. John Marrelli Building Commissioner (7:34 p.m.)  
Ms. Deborah Garbo Secretary 
 

CONSIDERATION OF MEETING MINUTES:   Aug 6, 2012  
Mr. Fikaris, seconded by Dr. McGrath made a motion to approve the minutes of Aug 6, 2012.            
 
ROLL CALL 
Ayes: Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris   
Nays: None   Motion Carried. 
    Minutes Approved as written.   
 
PROPOSAL  

 
1. East Commons Office Development 

East Commons, Ltd  
Sam P. Cannata, Esq.  
A) Preliminary Site Plan 
B) Conditional Use Permit – Medical Office  

 
OPEN PORTION 
 
Chairman Pro-Tem Regan called the meeting to order. I’ll be handling the meeting tonight in 
Jim’s absence. This is a regular meeting of the Planning and Zoning with one item of business 
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that has been dealt with for a considerable amount of time and discussed in great detail at the 
workshop. Is there anything to update since the workshop? 
 
Mr. Marrelli & Mr. Cappello arrive @ 7:34 p.m.  
 
David Hartt said no update. I’ve taken the liberty of drafting a motion that I’d be happy to go 
over.  
 
Chairman Pro-Tem Regan asked Mr. Hartt to review the motion. 
 

Possible Motion for Consideration  
December 3, 2012 Mayfield Village 

Planning and Zoning Commission Meeting 
 

East Commons Preliminary Development Plan 
 
David Hartt said I circulated this motion for consideration to John Marrelli, Diane Calta and 
Ted. You would be approving the general development plan which includes: 

1. The drawings dated November 1, 2012 which were first reviewed by the Planning and 
Zoning Commission at its workshop meeting on November 15, 2012; and 

2. The development provisions in the Development Agreement Outline dated November 
15, 2012. 

And approval of a special use permit for medical offices within the development with the 
understanding that for any building in which medical offices are proposed the parking will need 
to be adjusted to meet the parking requirements for medical offices.  
 
This approval is subject to the following conditions: 

1. That the zoning on the easterly one acre (approximately) of permanent parcel 831-05-15 
is confirmed to be in the O-L Office-Laboratory Zoning District by either the Court or 
by legislative action of the Village. 

2. Each phase of the development is subject to final development plan approval by the 
Planning and Zoning Commission.  

3. The detailed storm water management for the entire parcel, with consideration of the 
impact on adjacent properties (particularly Kinnaird property), must be developed and 
approved by the Village Engineer prior to either clearing the site of trees or a building 
permit being issued for any portion of Phase 1;  

4. The design and specifications for the landscape buffer (which could be mounding, 
vegetation and / or fencing) and the measures to preserve the Oak Tree, will be finalized 
when a final plan is submitted for any consideration (parking, drives or buildings) 
proposed within 100 ft. of the projects easterly property line.  

 
In conclusion, the reason the 100 ft east clicks in is because if they go closer to 100 ft, 
that’s where the variances click in, so it seems that would be the appropriate time for 
finalizing that.  
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Ted Esborn said if I could add one thing Mr. Chairman. Chuck Kinnaird is here tonight, he 
owns the parcel that borders the development to the east and to the south. I talked to Chuck last 
week and this week about some of the concerns he has as a property owner neighboring the 
development and then conferred with David, John & Debbie. We thought the best approach 
would be for him to articulate some of those concerns to this body tonight so that they’re 
memorialized going forward in finalizing the site plan and the Development Agreement. So, if 
at some point, we could give Mr. Kinnaird a few minutes of the floor.  
 
Chairman Pro-Tem Regan said o.k., before we do that, John or Tom, do you have anything to 
add? 
 
Mr. Marrelli said the only thing I can think of is if there was some discussion about landscaping 
along our soccer fields that was going to be done in conjunction with our Landscape Architect. 
I don’t know if that’s a detail that comes later or not. That might be part of the Nov 15, 2012 
Development Agreement Outline.  
 
David Hartt said I thought that was adequately addressed in the Outline. One of the Site 
Development provisions in the Outline is to include a landscape buffer with tree plantings 
along the south property line with guidance from Mayfield Village’s arborist and landscape 
architect, which abuts the Village owned property and reasonably placed in accordance with 
proper landscaping standards. To me, that gives enough latitude whether it’s on the subject 
parcel or somewhere on Village property.  
 
Chairman Pro-Tem Regan invites Mr. Kinnaird to speak at this time.  
 
Chuck Kinnaird, 294 SOM Center Rd. speaks of his concerns. Mike and I have talked in the 
past and days before the meeting we had in the summer here. I’m concerned there’s nothing in 
writing that protects me in the end for what that buffer is going to be. We talked about the Oak 
Tree which I really want and he’s going to do his best to save that. We talked about fencing and 
mounding. Let me say, there’s nothing I can do about this, this is progress, they’re entitled to 
do this and conduct business the way they want to. But, I’d like to keep their business their 
business and my business my business. I’m asking for something defined as the buffer. We 
talked about fencing. I’d like to see a privacy fence there where light’s not going to shine 
through, to be probably an 8’ minimum. I’d like to see that run the whole length of my 
property. If they can do it further, they can do it further. I’d like mounding on my side. We 
talked about pine trees or some types of trees right in that area, whether it be 3’ mounding with 
staggered pine trees with mulch or chips. As far as a fence, if we do have a fence, who would 
be responsible for the maintenance of the fence? I know I’d probably be responsible for the 
maintenance of any landscaping that they did on my property. There’s nothing in there that 
defines the buffer and when the buffer is going to take place. Those are my concerns.    
 
Chairman Pro-Tem Regan said if I understand, we haven’t gotten to that stage yet. When we 
get to that stage, they’ll be back here to present their plans for the development that will include 
the landscaping as well We’ll have plenty of questions. Correct me if I’m wrong, if that’s the 
right time to bring it here.  
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David Hartt thinks so. That’s why we drafted it this way. We don’t know whether the need for 
that landscape buffer is going to be within 6 months or 4 years. Obviously what has been said 
tonight is part of the record and if the facts and conditions are the same in four years, that will 
certainly be part of the Planning and Zoning Commission’s determination as to what that final 
buffer ought to look like. We know it needs to be high. We know it needs to be dense. Whether 
it is a solid fence or whether it’s mounding and vegetation, whether it’s existing vegetation, I 
think those are subject to when the development gets to that end of the site. I know that’s not as 
comforting as you’d like it to be, but I think that’s the appropriate place to finalize it.  
 
Mr. Marquardt asked what would be the harm in putting wording to that affect into the 
language. So what if it happens 6 months or 4 years from now. Put some wording to the affect 
of what he’s describing or equivalent as determined at the time of final installation. That would 
satisfy everyone. I don’t care whether the wording is in there for now or 4 or 5 years from now. 
What difference does it make?  
 
David Hartt asked Mr. Kinnaird, when you say mounding on your side on the fence, do you 
mean on your property? 
 
Chuck Kinnaird replied yes. They are basically coming up to within 10’ of my property line 
with the parking lot. At nighttime, I don’t want to see headlights in my backyard shining in my 
windows. It’s to keep myself private. I don’t want people walking around in my backyard. 
That’s why I say security, i.e. a fence. The mounding, if the dirt’s already going to be there, the 
wood chips are going to be there, then they just have to put in some pine trees.  
 
Chairman Pro-Tem Regan said the draft motion speaks of mounding, vegetation and / or 
fencing.  
 
David Hartt suggests adding;  

“Such buffering will include as a minimum, a 3’ mound on the Kinnaird property, a 
privacy fence, a minimum of 8’ high and evergreens”.   
 
Mr. Marquardt said it needs to stipulate who maintains what, maintenance of the fence is by the 
property owner and maintenance of the mound is by Mr. Kinnaird.  
 
Chairman Pro-Tem Regan comments that things change. If this takes 3 or 4 years, ideas might 
change on buffering. Will this automatically lock us in? 
 
Michael Gatto suggested it say “mutually agreed upon by all parties”.   
 
Sam Cannata said it’s easy for us to sit here and talk about what we think is going to look good, 
but when it comes down to it, if we’re going to build a 3’ mound with an 8’ fence, that might 
look terrible. I think you have to leave yourself open to some flexibility with your Landscape 
Architect or Village Engineer if they say; “That looks bad guys from SOM Ctr Rd. You have 
this big mound with this big block-out fence”. The reality is, we’re allowed to build a 2 ½ story 
building per your code and you’re not going to block that out completely, if that’s what you’re 
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trying to do. Let’s be realistic, it’s not going to happen. You’re going to have some site line to 
buildings and there’s going to be some things you’re going to see. I’ve been in situations before 
where a fence is not going to be the answer. Envision those terrible god awful fences along the 
highway. Be careful about locking yourself into something.  
 
Chairman Pro-Tem Regan said we’re trying to answer the gentlemen’s question. I think he’s 
not as concerned about what somebody driving on SOM is seeing as opposed to what he’s 
seeing in his backyard out his window.  
 
Sam Cannata said I think you have to also realize when you’re talking about a 3’ mound, he’s 
going to have to allow us to get onto his property to taper that mound down. He’s going to have 
to give us a construction easement. Just so everybody’s above board here. To Mr. Kinnaird, 
you’re going to have to cooperate. I would expect your consent is not going to be unreasonably 
withheld if things are reasonable amongst the Village and ourselves.   
 
David Hartt thinks that language goes into the actual Development Agreement. I’m sharing the 
concern. I’m not against putting this language in, but the way the plan you’re approving now 
looks is there would be green space from the eastern property line to 57’ in, because there’s no 
parking east of the building because there’s no room for the parking behind the building if you 
put the building at 57’. We have to careful we don’t tear down screening, existing vegetation to 
get a mound and a fence when the existing vegetation is going to do an equally good job when 
we make this judgment at the appropriate time. If we add the language: 

“Such buffering will include a 3’ mound on the Kinnaird property, a primary fence at a 
minimum of 8’ and evergreens or an alternative for protective screening mutually agreed upon 
by all parties”.  

 
Chairman Pro-Tem Regan asked, when you say “mutually agreed upon by all parties”, does 
that mean with all due respect, if the gentleman says I don’t agree to that, that we’re at an 
impasse?  
 
David Hartt replied actually the authority to the Agreement is the Planning and Zoning 
Commission’s vote. We shouldn’t say “mutually agreed” because you have the final say if 
you’re going to approve something else reasonably.   
 
Chuck Kinnaird said Michael and I had talked about the fence. There are a lot of ideas out 
there. For security purposes, I don’t want people in my backyard. I realize we’re not going to 
hide the building. I made my commitment to these guys by retracting my appeal regarding the 
variances. I’m hoping they’ll do the same for me (because that was a handshake agreement) so 
you guys can go forward and do what you want to do back there. For me, it’s a big concern that 
I have a fence, if it looked like something out by the freeway, I could care less.   
 
Michael Gatto said on our standpoint, if there’s a fence there, we can landscape the one side of 
it. I don’t know if 8’ is to code, generally in a lot of communities, 6’ is the limit.  
 
Chuck Kinnaird said I talked to John and 6’ is the code. He said a variance is not a problem.  
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Sam Cannata asked who is going to grant the variance. Do we have to come back and get a 
variance for that? We’re opening up a can of worms. I got a final approval to do a project after 
2 ½ - 3 years and we’re talking that I have to come back for a variance for a fence that’s over 
and above.  
 
Chairman Pro-Tem Regan said with all due respect you’ve been here 4 or 5 times with 4 or 5 
different options, so we’ve waited a long time as well.  
 
Ms. Calta interjects to correct something. My understanding is this is not a final approval.  
 
Sam Cannata said that’s exactly right.  
 
Ms. Calta said just so we’re all on the same page here. You are going to have to come back.  
 
Sam Cannata agreed, with final drawings. I think we should address the landscaping, mounding 
& screening upon final approval.  
 
Ms. Calta said I don’t think anyone’s disagreeing with that. I would just say that getting into 
some of the possible details of the buffer is what the Village wanted to hear from Mr. Kinnaird. 
That’s what he’s articulated. He’s articulated what he thinks would be sufficient to provide him 
the appropriate buffer. But, all of us do not know exactly what’s going to be constructed, we do 
not have the final plans before us, so we can’t with any sort of certainty say it’s going to be a 
mound or that the fence is going to be this. But we want to address the concerns. We’re 
articulating a potential checklist of items that should be reviewed at that point in time and sort 
of flushing it out. I see your point of view. You do not want to be limited. On the other hand, 
we want to address the concerns that we all want to be satisfied with an appropriate buffer. 
Nobody wants to make it look like heck. We want to make it look appropriate. That means 
we’re all going to have to come to the table and talk about what that buffer should look like at 
the appropriate time. We all think these are the components it’s going to take, but maybe it 
won’t. At the end of the day maybe a fence won’t be the answer or maybe it’ll be the only 
answer. I have no problem with putting in language that allows the flexibility. It’s not tying you 
to anything. But we will have a Development Agreement and those details will be addressed in 
the Development Agreement. You have a couple different mechanisms that are in place right 
now. One, this body which is going to have a final plan before it at some point for that phase / 
area, whatever you want to call it, which may be in 4 months, it might be in 4 years. True? 
 
Sam Cannata replied absolutely. Every single meeting we’ve been to whether it’s been the 
preliminary meeting, a workshop, a Council meeting, every single meeting we’re on record 
stating we’re going to work with this gentleman to provide screening, absolutely positively, 
mounding, fencing & landscaping. However, I think we all want to do it first class and not let it 
look like a hodge-podge. We’ve reached out to him every single meeting beforehand to contact 
him to ask him what his needs are and the only time he addresses them is when he shows up 
here. We are open, we want to come and talk with you, meet with our Architect, but it has to be 
a two way street. You need to have a dialogue with us when we call you two weeks ahead of 
time for the meeting, or set up a meeting. We just want to meet and discuss this instead of 
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having it here at a forum. We’ve tried that. All I’m asking you is to cooperate with us and give 
you what you want and we do it in a first class manner. That’s all we’re asking.   
 
Chuck Kinnaird said first of all I want to say that is untrue. When this all first started, you guys 
knew about this for how long? I did not know anything about this until that meeting when you 
came saying you were going to do this development, the very first meeting in March.  
 
Sam Cannata said we tried to call you four weeks ago, you didn’t return our call.  
 
Chairman Pro-Tem Regan interjects, folks, folks….. 
 
Michael Gatto said it’s real easy. We’re going to work this out. It’s going to be difficult to put 
it in exact writing today since we don’t know what the plans are. We’re going to sit down with 
you when we figure out as we get towards that 100’ buffer from the back. We’ll work out with 
you a reasonable screening which will be determined by the Village, by us and by you, three 
entities sitting down working out what’s reasonable. We don’t really have a problem with 
fencing, with mounding, with landscaping, whatever the situation is at hand that we end up 
with. It could turn out where we have a building back there that’s a little bit closer and instead 
of putting a mound there, we just put some tall pine trees because in order to get a mound dug 
up it might come ¾’s into your backyard. We’ll work it out. As far as fencing goes, we don’t 
have a problem with an 8’ or 6’ fence. Part of the issue you have with fencing, I don’t disagree 
with, but if you start with a fence at one end and go to the other end, all they have to do is walk 
around one corner or the other. Security wise, it’s not going to give you anything unless you 
decide to run the fence east to your house. But I can see blocking out the lights and stuff like 
that. I think the key is we’ll work towards as we get to that last plan, we’ll sit down with the 
Landscape Architect, the Village, you and me and plan it all out.  
 
Chuck Kinnaird said nothing that I’m asking is stopping you from moving forward.  
 
Chairman Pro-Tem Regan said folks I very much appreciate you bringing to our attention what 
you’re looking for and we will without a doubt pay attention to that when the landscape plan is 
brought before us. It’s on record. Given the timing and everything else, that’s where we have to 
go today.  
 
David Hartt recommends motion for consideration. At the end of condition number 4; we can 
add which will include the 3’ mound on the Kinnaird property, a privacy fence approximately 6 
to 8 feet and evergreens or alternatives of equally protective screening as approved by the 
Planning and Zoning Commission. No matter what they say, it’s ultimately your responsibility 
to make the final call.  
 
 
DECISION 
 
Mr. Marquardt, seconded by Dr. McGrath made a motion to accept Mr. Hartt’s proposed 
language as modified:  
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“At the end of condition number 4 of David Hartt’s Possible Motion for 
Consideration Memo dated December 3, 2012; add which will include the 3’ mound on 
the Kinnaird property, a privacy fence approximately 6 to 8 feet and evergreens or 
alternatives of equally protective screening as approved by the Planning and Zoning 
Commission”. 
 
Chairman Pro-Tem states we are voting only on the Preliminary Site Plan with the stipulations 
and the Conditional Use for Medical. The Development Agreement belongs to the Council. We 
expect these gentlemen back with final plans in the future.      
 
ROLL CALL 
Ayes: Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris    
Nays: None      

Motion Carried. 
Recommendation to Council. 
 

 
 
ADJOURNMENT 
 
Dr. McGrath, seconded by Mr. Fikaris made a motion to adjourn the meeting. 
 
ROLL CALL 
Ayes: Mr. Regan, Mr. Marquardt, Dr. McGrath, Mr. Fikaris    
Nays: None      

Motion Carried.     
    Meeting adjourned at 7:57 p.m.   
 
 
________________________________   
Chairman  
 
      _________________________________   
      Secretary 
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